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CHAPTER Pr45
An Act respecting the City of North York
Assented to June 29th, 1988
Whereas The Corporation of the City of North York considers Preamble
it desirable to establish a corporation to maintain, operate,
manage, market and promote the North York Performing
Arts Centre as an artistic, cultural, social, educational and
recreational facility for the benefit of the City of North York
and its inhabitants and in the pubUc interest; and whereas the
applicant hereby applies for special legislation for such pur-
poses; and whereas it is expedient to grant the application;
Therefore, Her Majesty, by and with the advice and con-
sent of the Legislative Assembly of the Province of Ontario,
enacts as follows:
1. In this Act, Definitions
"board" means the board of directors of the corporation;
"City" means The Corporation of the City of North York;
"corporation" means The North York Performing Arts
Centre Corporation as established by this Act;
"council" means the council of the City;
"North York Performing Arts Centre" means any land, build-
ings, fixtures and undertakings within the City of North
York that is owned or available to or used by the corpora-
tion.
2.
—
(1) There is hereby established a corporation without ^Tj*^^"
share capital under the name of "The North York Performing ^
^
Arts Centre Corporation".
(2) The corporation shall be composed of those persons composition
who comprise its board.
3. The corporation shall be carried on without the purpose Non-profit
r • , . , , . corporation
of gam and any mcome or other accretions to the corporation
shall be used in promoting its objects.
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AppUcation 4, Scction 21 of the Business Corporations Act, 1982
of
^1982, c. 4,
^ppijgg ^^^^Y^ necessary modifications to oral and written con-
tracts entered into in the name of or on behalf of the corpora-
tion before the day this Act comes into force.
Objects 5, xhe objects of the corporation, for charitable purposes,
are to maintain, operate and manage the North York Per-
forming Arts Centre for the benefit of the public and, without
limiting the generality of the foregoing,
(a) to provide facilities and services for the performing
arts, the fine arts and other charitable and cultural
activities;
(b) to establish educational facilities and provide
instruction in all areas of the arts;
(c) to provide facilities and services for holding recep-
tions, meetings, conferences, conventions, exhi-
bitions and displays;
(d) to operate an art gallery, gift shop, theatre, music
hall, studio theatre, concert hall, balkoom, film,
television or recording studio, refreshment stands
and restaurants;
(e) to promote the advancement of the performing and
fine arts;
(f) to present, produce, manage and conduct perfor-
mances of the performing arts, including plays,
dramas, comedies, revues, operas, concerts, musi-
cals, television shows, video tapes, sound record-
ings, films, variety, ballets, shows and other artistic
undertakings;
(g) to promote and market the North York Performing
Arts Centre; and
(h) to oversee, arrange or contract for and supervise
the design, construction and promotion of any
building or structure for the North York Performing
Arts Centre.
Board of 5,
—
(1) The Corporation shall have a board which shall
directors
manage, supervise and conduct the affairs of the corporation.
Composition (2) The board shall be composed of,
of board
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(a) the mayor of the City who shall be a director by vir-
tue of office; and
(b) eleven other members appointed by the council by
by-law of whom,
(i) three shall be members of council, and
(ii) eight shall not be members of council and
shall include at least three representatives of
the business community and at least two rep-
resentatives of the arts community.
(3) Subject to subsection (4), the directors shall hold office Term
until the expiration of the term of council that appointed them
and until their successors are appointed.
(4) The first directors shall hold office for four years. ^^^
' directors
(5) Directors shall serve without remuneration and no Rfmuner-
director shall directly or indirectly receive any profit from the
office of director but a director may be paid or reimbursed for
reasonable expenses incurred in the performance of the direc-
tor's duties.
7. A majority of the directors constitutes a quorum at any Quorum
meeting of the board and if there are vacancies on the board,
a majority of the remaining directors constitutes a quorum.
8.
—
(1) The meetings of the board shall be open to the Qp^°
public and no person shall be excluded from a meeting except
™*^*^^
for improper conduct as determined by the chairperson of the
board.
(2) Despite subsection (1), meetings of the board may be Exceptions
closed to the public during discussion of,
(a) employment matters, including wages, salaries, ben-
efits, discipline and collective bargaining;
(b) litigation and communications respecting solicitor-
client relationships, including legal opinions and
advice;
(c) proposed or actual contracts with individuals,
organizations and corporations and the financial
results thereof; and
(d) any other matter which the board in its discretion
determines as appropriate for private discussion.
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Indemnifi-
cation
Limitation
9.
—
(1) Subject to subsection (2), every director or officer
of the corporation and the heirs, executors, administrators
and other legal personal representatives of every director or
officer shall be indemnified by the corporation from and
against,
(a) any liability and all costs, charges and expenses sus-
tained or incurred in any action or proceeding that
is proposed or commenced against him or her for
any act done or permitted to be done in the execu-
tion of the person's duties; and
(b) all other liability, costs, charges and expenses that
the director or officer sustains or incurs in respect of
the affairs of the corporation.
(2) No director or officer of the corporation shall be indem-
nified by the corporation in respect of any liability, costs,
charges or expenses sustained or incurred in connection with
any action or proceeding unless the person acted honestly and
in good faith with a view to the best interests of the corpora-
tion.
Duties of
directors,
officers
Officers
Rrst officers
Manager
Assistant
manager
10. Every director and officer of the corporation shall
exercise the powers and discharge the duties of the office hon-
estly and in good faith with a view to the best interests of the
corporation, and in connection therewith shall exercise the
degree of care, diligence and skill that a reasonably prudent
person would exercise in comparable circumstances.
11.
—
(1) Subject to subsection (2), officers shall be
appointed by the board with the prior approval of council to
hold office until their successor is appointed.
(2) The first officers of the corporation shall be appointed
for five years.
(3) The board shall appoint the commissioner of economic
development of the City as the first general manager and first
chief executive officer of the corporation.
(4) The board shall appoint the civic projects officer of the
City as the first assistant general manager of the corporation.
Legal counsel (5) xhe board shall appoint the solicitor of the City as the
first legal counsel for the corporation.
Treasurer (6) The board shall appoint the treasurer of the City as the
first treasurer of the corporation.
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(7) The board shall appoint the clerk of the City as the first secretary
secretary of the corporation.
Duties of
secr^ary
(8) The secretary shall,
(a) give notice of the meetings of the board;
(b) keep all minutes of meetings and proceedings of the
board; and
(c) submit to the board at each of its meetings the min-
utes of the last meeting of the board.
12.
—
(1) All contracts exceeding $500,000 that the cor- ^° P™f
poration proposes to enter shall be submitted to council for its ^^^
°
approval and, if approved, shall be executed by the secretary required
and the general manager.
(2) The procedures and practices of the board respecting Procedures
contracts and tenders shall be substantially similar to the pro- ^^^
cedures and practices of the council respecting contracts and
tenders.
(3) The board may enter into an agreement with any per- Agreements
son to manage, operate or maintain the North York Perform-
ing Arts Centre or any part thereof but the prior approval of
council is required in respect of any proposed agreement to
operate the main theatre of the North York Performing Arts
Centre.
13.
—
(1) The City may grant to the corporation, by by- ^^^
law, any interest in real property held by the City for the pur- ^^^"^
poses of the corporation.
(2) Despite subsection (1), the City may by by-law assume Assumption
the management of the land, buildings, fixtures and undertak- ^
ings of the corporation, and in such event the corporation
shall be divested of its responsibilities in relation to such prop-
erty, as the City may determine.
(3) The corporation shall not acquire, hold or dispose of Restrictior
any interest in any real property without the approval of coun- [^j*^^
cil.
14.
—
(1) The corporation shall provide council with state- Rnanciai
j> '' ^ ^ statements
ments of,
(a) revenues and expenditures;
(b) profit and loss; and
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(c) such financial matters or operating expenditures as
council may require,
in such form as the treasurer of the City may require and at
such times 2& council may require.
Accounting (2) The Corporation shall keep, in such form as the trea-
^^^^
surer of the City may require, proper books of account and
accounting records with respect to all financial and other
transactions of the corporation, including records of all sums
of money received from any source and disbursed in any man-
ner.
Auditor (3) The accounts, books and records of the corporation
shall be audited annually by the auditor of the City and shall
be submitted to council annually on or before the date speci-
fied by council.
Fiscal year (4) The fiscal year of the corporation shall be the same as
the fiscal year of the City.
Budget 15,
—
(1) The corporation shall prepare, in such form as
the treasurer of the City may require, a detailed annual bud-
get of estimated revenues and expenditures, including the esti-
mated revenues and expenditures of any reserve fund of the
corporation.
Submission
to council
(2) The corporation shall submit to council the budget and
such other information as council may require.
Approval of
council
required for
budget
(3) The annual budget of the corporation is subject to the
approval of council, and, except with the approval of council,
no obligation other than normal operating expenses may be
incurred or expenditure made by the corporation prior to that
approval.
Requisition
to council
16.
—
(1) The corporation may requisition council for any
sums of money it requires to carry out its objects and duties.
Approval of
couiidl
(2) Council may approve the sums so requisitioned or such
other amounts as it determines.
Annual
report
17. The corporation shall prepare and submit an aimual
report to council.
Limitation on
powers
18.
—
(1) The corporation shall not incur any indebtedness
or obligation, contingent or otherwise, or expend any moneys
except as authorized by this Act.
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(2) Within the limits of its budget, as approved by cxjuncil. Authorized
the corporation may expend such moneys and incur such obli- ^'^^ **^
gations as are necessary to carry out its objects, powers and
duties.
(3) Despite subsection (2), the corporation may, with the Exception
approval of council, incur indebtedness and other obhgations
and expend moneys in excess of the approved budget for any
fiscal period.
(4) Where any indebtedness or obligation proposed to be o m.b.
incurred would extend beyond the term of council then in ^^^°^
office, the approval of the council to the incurring of the
indebtedness or obligation is subject to sections 64 and 65 of
the Ontario Municipal Board Act as though the giving of the RS.o. 1980,
approval were the incurring of a debt or obligation or the
making of an expenditure by the City.
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19.
—
(1) In this section, Definitioiis
"conservation" means the repair, alteration and replacement
of building components and systems, other than mainten-
ance of a routine or minor nature conducted on a day to
day basis;
"emergency repairs or replacements" means unanticipated
repairs or replacements due to sudden failure or breakage
which are necessary for the safe use of the North York Per-
forming Arts Centre.
(2) The corporation shall establish and maintain an ade- Reserve fund
quate reserve fund for the conservation of the North York
Performing Arts Centre.
(3) The requirements of the reserve fund shall be deter- Requirements
of reserve
mined on the basis of reasonably anticipated costs of repairs fund
and alterations to and replacements of building components
and systems and the life expectancy of the components and
systems.
(4) The corporation shall invest the assets of the reserve investments
fund in investments in which the moneys of a municipality
may be invested under subsection 169 (2) of the Municipal Act R so. 1980
and all income from the investments shall be credited to the
reserve fund.
(5) The assets of the reserve fund shall be kept separate
^^^'Ye^
from the other assets of the corporation. separate
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Use of
reserve fund
(6) The reserve fund for conservation shall be applied in
accordance with the annual budget of the corpxjration, as
approved by council, and may be used for emergency repairs
or replacements of building components and systems not cov-
ered in the annual budget.
Borrowing 20. The City may borrow money for any of the objects of
the corporation by the issue of debentures and may levy
therefor on the rateable property in the City,
Claims, etc.
Council may
require
reports, etc.
21. Subject to any agreement of the City to the contrary,
all claims, accounts, demands or causes of action arising from
or relating to the objects of the corporation or from the exer-
cise of any of the powers of the corporation shall be made
upon and brought against the corporation and not upon or
against the City.
22. The council may require the corporation,
(a) to provide information, records, accounts, agendas,
notices or documents; and
(b) to make a report on any matter,
relating to the carrying out of the purposes and objects of the
corporation.
Dissolution
of
corporation
23.
—
(1) The council may, by by-law passed by a vote of
at least two-thirds of all the members thereof, assume the
powers and duties of the corporation and upon the enactment
of the by-law, the corporation is dissolved and the City shall
possess all of the property, rights, privileges and franchises of
the corporation and shall be subject to all of its liabilities, con-
tracts, disabilities and debts.
Insolvency (2) If the Corporation becomes insolvent, the corporation is
thereupon dissolved and the City shall possess all of the prop-
erty, rights, privileges and franchises of the corporation and
shall be subject to all of its liabilities, contracts, disabilities
and debts.
Application
of
R.S.O. 1980,
c. 140
24.
—
(1) Except to the extent that a regulation under
clause 40 (f) of the Environmental Assessment Act designates
an enterprise or activity of the corporation or of the City
related to the corporation as an undertaking to which the
Environmental Assessment Act applies, the enterprises, pro-
posals, plans, activities or programs of the corporation shall
be deemed not to be an undertaking to which the
Environmental Assessment Act appUes.
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(2) For the purposes of any designating regulation referred Deeming
to in subsection (1), subsection (1) shall be deemed to be an p^""^*""
exempting regulation under clause 40 (f) of the Environmental R so. i980.
Assessment Act. '^' ^^
25. This Act comes into force on the day it receives Royal Commence-
Assent.
""°'
26. The short title of this Act is the City of North York short title
Act, 1988 (No. 2).

